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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see page 10 of 12, filed 8/06/2008, with respect to claims 
67-69 have been fully considered and are persuasive. The rejection of 67-69 has been 
withdrawn. 

Applicant's arguments with respect to claims 1-5 and 71 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Elder 
(U.S. Patent 3,302,669). Elder discloses a saw comprising: a base(20); a frame 
assembly (80) disposed on the base; a first rail (52)disposed on the frame assembly, 
the first rail having a longitudinal axis; a saw assembly(314) disposed on at least one of 
the base(20) and the frame assembly (80), the saw assembly (314) comprising a 
support assembly(250), a motor assembly (310a) pivotally supported by the support 
assembly, the support assembly (250) remaining stationary relative to pivotal movement 
(bevel angle adjustment) of the motor assembly(310a) and the motor assembly being 
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pivotable (bevel angle movement) about a pivot axis substantially parallel to the 
longitudinal axis, and a cutting wheel (314) driven by the motor assembly, the cutting 
wheel having a plane substantially parallel to the pivot axis; a table (51) slidingly 
disposed on the first rail (52) so as to be movable relative to the saw assembly in a 
direction substantially parallel to the longitudinal axis; and a switch (261) electrically 
connected to the motor assembly (310a) and disposed on the support assembly above 
the table and proximate to the motor assembly so that, when the motor assembly is 
pivoted about the pivot axis, the support assembly and the switch remain stationary 
relative to the pivotal movement of the motor assembly. 

The saw is capable of being positioned so that the plane of the blade is parallel 
with the rail in a rip cutting setup. Furthermore, the saw can then be adjusted to 
alternative bevel angles, such that the rail, table, and pivot axis are all in the same 
direction and the support assembly and switch are stationary while the saw is adjusted 
(see col. 9, lines 24-40). 

In regards to claim 2, Elder discloses wherein the first rail (52) has a first end, 
and the table (51) is movable beyond the first end (see Figure 1). 

In regards to claim 3, Elder discloses wherein the table (51) is movable beyond 
the base (20). 

In regards to claim 4, Elder discloses wherein the base (20) is formed as a tub 
(bottom 26 and walls 28, see Figure 8). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-5 and 71 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miyamoto (U.S. Patent 4,958,544) in view of Hallenbeck (U.S. Patent 5,016,508). 
Miyamoto disclose a saw (radial saw) comprising a base (i.e. a stand not shown); 

a frame assembly (401 ) disposed on the base; 

a saw assembly (500) disposed on at least one of the base and the frame 
assembly, the saw assembly comprising a support assembly (100), a motor assembly 
(515) pivotably supported by the support assembly (100), the support assembly 
remaining stationary relative to pivotal movement (bevel adjustment) of the motor 
assembly (515) and the motor assembly being pivotable about a pivot axis substantially 
parallel to the longitudinal axis, and a cutting wheel (529) driven by the motor assembly, 
the cutting wheel having a plane substantially parallel to the pivot axis; 

and a switch (on-off switch, 730) electrically connected to the motor assembly 
and disposed on the support assembly (100) above the table and proximate to the 
motor assembly so that, when the motor assembly is pivoted about the pivot axis, the 
support assembly (100) and the switch (730) remain stationary relative to the pivotal 
movement of the motor assembly. 
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Miyamoto does not disclose a first rail disposed on the frame assembly, the first 
rail having a longitudinal axis and a table slidingly disposed on the first rail so as to be 
movable relative to the saw assembly in a direction substantially parallel to the 
longitudinal axis. However, attention is directed to the Hallenbeck reference that 
discloses a miter gauge assembly adaptable for use with a table saw as well as a radial 
arm saw assembly. Hallenbeck discloses providing a rail (14) in the table surface (or 
frame assembly) which mates with a corresponding elongated protrusion (22) on the 
table. Although, Hallenbeck discloses the use of the miter gauge with a radial arm saw, 
no embodiment is provided in conjunction with the radial saw. However, one having 
ordinary skill in the art would recognize that by a similar modification to the radial arm 
saw, as contemplated by Hallenbeck, that the Miyamoto saw could also benefit from the 
advantages of the miter gauge for performing guided miter cuts with the radial arm saw. 

In regards to claim 2, the modified device of Miyamoto discloses wherein the first 
rail (Hallenbeck 14) has a first end, and the table (Hallenbeck 20) is movable beyond 
the first end. 

In regards to claim 3, the modified device of Miyamoto discloses wherein the 
table (Hallenbeck, 20) is movable beyond the base (stand, not shown). 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Elder. 
Elder is silent as to the material of the frame and therefore does not disclose that the 
frame is made of aluminum. However, it is old and well known to create supports from 
aluminum as aluminum is a strong and cheaply processed material. It would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to 
constructed the Elder frame from aluminum, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use as a matter of obvious design choice. In re Leshin, 1 25 USPQ 416. 

7. Claim 71 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyamoto (U.S. Patent 4,958,544) in view of Hallenbeck (U.S. Patent 5,01 6,508) and in 
further view of Karubian (U.S. Patent 3,703,654). The modified device of Miyamoto 
does not disclose that the switch (730) comprises a single throw, double pole switch. 
However, attention is directed to the Karubian saw, that discloses a single throw, double 
pole switch for use on a saw. It would have been obvious to one having ordinary skill in 
the art to modify the switch of Miyamoto to be a single throw, double pole switch as 
taught by Karubian as the saw of Miyamoto would have benefited in the same way as 
shown by Karubian. 

Allowable Subject Matter 

8. Claims 67-69 are allowed. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 4,077,290 to Hreha. 
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1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAURA M. LEE whose telephone number is (571)272- 
8339. The examiner can normally be reached on Monday through Friday, 8:00am to 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on (571 ) 272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Laura M Lee/ 
Examiner, Art Unit 3724 
10/28/2008 
/Boyer D. Ashley/ 

Supervisory Patent Examiner, Art Unit 3724 



